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Kaccauus B rpaxkaaHckom npouecce B Poccun sBnaetca cpeacTBOM NpaBoBOM
3alWMTbI, NOA/IEXKALLMM UCHEPMNAHMIO Nepes nogayen Kanobbl B EBponenckmi
Cyan no npaBam Yyenoseka

CerogHs Esponeickuii Cyn no npaBam yenoBeka (ECMY) BbiHec peweHwe no geny AbpamsiH u
apyrve nportus Poccum (anobbl No 38951/13 m Ne 59611/13), eanHornacHo npusHaBe »Kaiobbl
HenpunemianembiMn. 3710 peweHne ABnAeTcA OKOHYaTe/IbHbIM.

ECMNY Bnepsble paccmoTpen npoueaypy Kaccauuvu Mo rpaxKgaHCKUM genam B npesvanmymax
obnacTtHbix cyaoB u B BepxoBHom Cyae P® nocne BHeceHMA M3MeHEHMN B [parkgaHCKUi
npoueccyanbHblii Kogekc (3akoH Ne 353-d3), sctynusunx B cuay 1 aHeapsa 2012 r.

ECMY npuwen K BbiBOAY, YTO 3TAa MHCTaHUMA AO0/KHA OblTb NpoMaeHa AMUAMM, NAAHUPYHOWMMN
0bpaTuTbCA C *Kanoboi o npegnonaraeMom HapylleHUU WX NPaB, rapaHTUPOBaHHbLIX KOHBeHUMe.
Mpu3HaHMe Kaccauuu cpencTBOM MNPABOBOM 3alWMTbl, NOANENAWMM WCYEPMNaHMIO, NPeaoCcTaBuUT
BepxosHomy Cyay Poccum BO3MOMKHOCTb PacCMOTPETb Kanoby Ha npeanosiaraemoe HapylleHue
npasa No KOHBEHLWUM B rpa*kgaHCKOM MPoLLecce N YCTPAHUTb TaKoe HapyLeHue nepes Tem, KaK 3ToT
BOMPOC NOCTYNMT Ha paccmoTtpeHne B ECMY. Cya nonaraet, 4To HOBbIM NOAXOA4 YKPenwuT guanor
MEXKOY POCCUMCKOM cypebHol cuctemon m opraHamu KoHBEHUWMM, B MOJIHOM COOTBETCTBUM C
NPUHLMNOM CybCcuanapHOCTH.

ECMNY cornacunca c aprymeHtamu [Npeactasutena Poccun, 4TO OKOHYaATENbHbIM pelleHMem Ha
HaUMOHA/NIbHOM YPOBHE B Aene 3asBuTenei bbiio onpegeneHve cyabu BepxosHoro Cyga PO ot 5
OoKTAbpa 2012 ropga, BblHeceHHoe 6osiee Yyem 3a WeCTb mecAueB A0 Mx obpaweHua B ECMY.
CoOTBETCTBEHHO, MX Kanobbl BblIM OTKNOHEHbI KaK Henpuemsiemble B CBA3M C NPOMYCKOM CPOKa3,
npeaycMoTpeHHOro ctaTbei 35 KoHBeHL MM (YCN0BUA NPUEMAEMOCTH).

3aABUTENIM Ka/I0Ba/IUCb Ha CHOC /I0A0YHbIX aHrapos B r. Coun (Poccusa), ocyllecTB/ieHHbIM Mo
peleHnto cyaa, U Ha MPeaLecTBYIOLLYI0 eMy OTMEHY BbIHECEHHOro B MX MOJ/b3y M BCTYMUBLLEMO B
3aKOHHYI0 CUAY CyAeBHOro NoCTaHOBAEHMS.

OcHOBHble daKTbI

3asBuTenu PobepT AbpamsaH, Cepreit n Anekceit IkyboBCKME — poCCUICKME rpakaaHe, poauBLumecs
B8 1958, 1988 1 1979 rr., COOTBETCTBEHHO, M NpoXumBatowme B r. Coun.

3aaBUTENM KANOBANNCb HA CHOC NOA0YHbIX aHrapos B . CoYuM, OCYLLECTBNEHHDbIM NO pPeLleHUIO CyAaa.
Bce 3asBUTENM ABAAIOTCA YleHaMM KoonepaTuea «Manbiit AxyH», co3gaHHoro B 1991 roay ¢ uenbto
CTPOUTENbCTBA M NOCAeAyloWe 3KCNAyaTauMM NOAOYHLIX aHFrapoB Ha 3eMefibHOM Y4yacTke,
pacnosioxeHHOM BAONb BeperoBoi NMHMM YepHOMOPCKOro KypopTa Manbiii AXyH.

HecmoTpa Ha TO, 4TO MyHMUMNanbHoe obpasoBaHue ropog Coun Bblgano Bce HeobxoanMmble
paspelleHma u ogobpunao CTPOUTENILCTBO NI0A04HbIX aHrapos B nepuog ¢ 1993 no 1998 roga, B 2012
rogy OHO MOAAsi0 UCK MPOTUB 3asBUTEsNIel, ccbllascb Ha To, YTo Ao 2010 r. myHUUMNanbHOE
obpasoBaHMe Ha cCaMoOM fefie He ABNANOCb COBCTBEHHUKOM 3eMM, B CBA3W C YEM IOA04YHbIE aHTapbI
3anBUTeIeN A0MKHbI ObITb MPU3HAHBI CAMOBO/IbHOW MOCTPOMKOM, NoaexKalleln cHocy.

B mapTe 2012 roga cyn nepBOi MHCTaHUUM MPUHAA peLleHne B No/ib3y MECTHbIX BaacTen. B ceoem
pelweHnn cya TakxKe cocnanca Ha YkKas lNpesmgeHTta Poccum ot 30 asrycta 2010 r. u yKasan, y4to
NOCTPOMKM KooMepaTMBa MOPTUAM BHEWHUWA BMA, TOpOAa, KOTOPbIA TOTOBMACA K 3UMHUM

Onumnuinckmm mrpam 2014 roaa.
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o710 peweHne 6b1710 OTMEHEHO B al'lenJ'IﬂLI,MOHHOﬁ WMHCTaHuuM B ntone 2012 r. co CCbIZIKOW Ha TO, YTO
AOKa3aTenbCrBa TOro, 410 MNOJZIb3OBAHUE 3emnen wu CTPOUTENBCTBO /N0A404YHbIX aHrapos 6b110
AO0/IKHbIM o6pa30N\ O,D,OﬁpEHO MeCTHbIMU BNACTAMMU, 6bin NPOUrHOpPnpoOBaHbI. OTO NOCTaHOBNEHUE
BCTYMNMU/10 B 3aKOHHYIO CuUny.

OpfHaKo 3aTeM 3TO NOCTaHOB/IeHWE 6blI0 NEPEeCMOTPEHO B KacCAaLMOHHOW MHCTAHUMU Ha YypOBHE
KpaeBoro cyaa. 3aaBuTenM NoJanu KacCauMoOHHY Kanoby B BepxosHbit Cya P®D, Ho oHa 6bina
OTK/IOHEHa cyabel 3Toro cyga, Kotopbl 5 okTabpa 2012 r. BbiHec onpeaeneHne ob OTKase B
nepegaye *Kanobbl Ha paccmoTpeHne CyaebHoON Koanermu no rpaxaaHCKMm gefam. 3amecTuTtenb
MNpeacenatens BepxosHoro Cyaa octaBuA 3To onpeaesieHne B cune 27 aekabpa 2012 .

JlopgoyHble aHrapbl 3aaBuUTENENM OblIM CHeceHbl B MapTe 2013 r.

*Kanobbl, npoueaypa u coctas Cyaa

anobbl 6binM NnogaHbl B EBponeickmii cyg no npasam yenoseKka (ECMY) 5 wmions 2013 roga u
21 anpena 2013 roga, COOTBETCTBEHHO.

Ccbinasicb Ha ctatbhlo 6 § 1 (NpaBo Ha cnpasBeanmsoe cyaebHoe pa3bupaTenscTBo) M cTaTbio 1
Mpotokona Ne 1 Kk KoHBeHUMM (3aWuTa NpaBa cO6CTBEHHOCTH), 3aABUTENN }KaN0BaIUCh, YTO OTMEHaA
BCTYMUBLUMX B 3aKOHHYIO cuay cyaebHbIX pelleHuid, NPUHATbIX B MX MOJIb3y B anensLMOHHOM
WMHCTaHUMu B ntone 2012 r., HapyLwaeT NPUHLUMN NPaBOBOM onpeseneHHOCTH.

PelweHune 6b110 BbIHECEHO [ManaTol U3 ceMmu cyaen B cieAyoWem CoCcTaBe:

N3abenb beppo (MoHako), llpedcedament,
Onuna NaddpaHkK (3cToHuA),

Mayno NuHTo ge AnbykepkKe (MopTyranms),
NnHoc-AnekcaHap CuumnbaHoc (Fpeums),
3puk Mése (Hopserus),

KceHnus TypkoBuu (XopBsatus),

Omuntpuin Oepos (Poccusa), cyabu

npwu ydyactum CépeHa HunbceHa, Cekpemapsa CeKyuu.

PeweHune Cypa

CTaTbs 6 — NPUEeMNEMOCTb Kanob

ECNY paccmoTpen aprymeHTbl Poccuiickoro [paBuTenbcTBa, KOTOpOe Mo/arafno, 4To Kanobbl
OO0/KHbI ObITb MPU3HAHbI HENPUEMAEMbIMU U OTKIOHEHbI B COOTBETCTBUM CO cTaTbel 35 KoHBeHuMK
(ycnoBua npuemnemoctu), NMOCKOAbKY OblaM MoAaHbl 33 MpefesaMu LIEeCTUMECAYHOrO CPOKa M
MOCKOJIbKY 3aABUTEIN HE cYepnanu BCe AOCTYMNHble UM BHYTPEHHME CpeacTBa NPaBOBOM 3aLWMUThI.

PaccmatpuBas nepsblit aprymeHT, ECMY otmeTnn, 4To »Kanobbl 3asBuTenen bolam nogaHbl 21 anpens
n 5 nioHa 2013 ropa, COOTBETCTBEHHO, TO €CTb NO UCTEYEHUM LIECTU MEeCALLEB Nocae onpeaeneHma
06 OTKase B nepefaye KacCaUMOHHbIX Kanob Ans paccmoTpeHus B cyaebHoOm 3acesaHuuM cyaa
KaCCaUMOHHOM WMHCTaHUMW, BblHECEHHOTO 5 oKTAGOpA 2012 r. cyapbeit BepxosHoro Cyaa, HO meHee
Yyem yepes WecTb MecALeB noc/e peweHua 3amectutens NMpegcepaTtenn BepxosHoro Cyaa, KOTOpbIi
27 pekabps 2012 r. cornacuncsa c atum onpegeneHnem. CootsetcTtBeHHO, ECMY pomkeH 6bin
onpeaenntb, Koraa 66110 NPUHATO OKOHYaTeNbHOE pelleHue Mo Aeny Ha HaluMOHaAbHOM YPOBHE, C
KOTOPOro BeAETCA OTCYEeT LEeCTUMECAYHOro cpoKka. Poccuiickoe lMpaBuTenbCTBO YTBEPKAANO, YTO
OKOHYaTeNibHbIM pelleHMeM B gene 6bl1o onpegeneHve cyabu BepxoBHoro Cyaa, BblHECEHHOE
5 okTAbps 2012 .
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PaHee ECMY npupgepxumBanca nosmumm, 4to B Poccum gna uenen ctatom 35 § 1 KoHBeHuumn
OKOHYaTe/IbHbIM CYMTAETCA MOCTAaHOB/IEHWE CyAa KAacCauMOHHOW (BTOPOI) MHCTAHUWM, BbIHECEHHOE
COrNacHO AOEWCTBYIOWEN Ha TOT MOMeEHT npoueaype. COOTBETCTBEHHO, C 3TOr0 MOCTaHOB/EHUA
HauYMHaAN OTCUYUTBLIBATLCA LECTUMECAYHbIN CPOK. HagsopHble Kanobbl B BbilecToAlMe cyabl obLei
IOPUCAMKLMN — B 4YaCTHOCTM, B npe3namymbl obnacTHbix cypos, CyaebHylo Konnernio no
rpa)kgaHckmm genam BepxosHoro Cyaa wam ero [pe3nguym, M BbIHOCMMblE 3TUMM CyZaMMU
NOCTaHOB/IEHMA B NOPAAKE HaA30pa — HE NMPUHUMAUCL BO BHUMAHME ANA UCUMCNEHMA CPOKa ANA
obpauleHumna B ECMNY.

B pmene 3asBuTesieit KaccauMOHHbIE Xanobbl 6blaM NoAaHbl B COOTBETCTBMU C HOBOW Mpouenypou,
M3MeHeHHo 3akoHom Ne 353-93, aeincreytowiei ¢ 1 aHBapa 2012 roga. [leno 3aasuTenei snepsble
npegoctasuno ECMY BO3MOXHOCTb pelwnTb, MOXKET AM 3Ta npoueaypa Tenepb CcyYMTaTbCA
BHYTPEHHMM CPeACTBOM MPaBOBOI 3aWMTbl, NOANEXKAWMM MCYEPNAHWUIO Nepen obpalieHnem B
ECMY, u, Takmm 06pa3om, Yy4YMTbIBATbCA MNPU MCUYMCAEHUU LIECTUMECAYHOro cpoka. CornacHo
BHECEHHbIM M3MEHEHWMAM, KaCCaLMOHHbIM NepecmoTp Jen OCylIecTBAseTcA npe3nanymamu
061aCTHbIX MM paBHbIX MM CyaoB, a Takxe CyaebHolt Konnerven no rpaxAaHCKUm genam
BepxosHoro Cyaa, KOTopble pacCMaTpuMBaloOT Kanobbl, B Cayvyae eciiv OHM Bbliv nepeaaHbl Ha KX
paccMoTpeHMe cyabeit CcooTBeTcTBylOWero cyaa. HaasopHoe NpoM3BOACTBO  OrpPaHUYEHOo
Mpe3nanymom BepxosHoro Cyaa PO.

M3yunB pasnunyHble acnekTbl HOBOM Mnpoueaypbl Kaccaumu, ECMY pewwnn, yto y Hero 6osee Het
OCHOBaHW cyuMTaTb 3Ty NpOLEeAypPY IKCTPAOPAMHAPHLIM CPeacTBOM, MCMOAb3YEMbIM — ANA
nepecmoTpa MM Bo3o6HOBNEHMA Mpou3BoACTBA No Aeny. Hanpotus, ECMY nocuntan, yto HoBas
npoueaypa ABNSETCA OPAMHAPHbLIM CPeACTBOM MPOBEPKM 3aKOHHOCTU CyAebHbIX aKTOB, CXOMUM C
nofobHbIMKU NpoueaypaMmn B APYIMX rocy4apcTBax — yyacTHMKax KoHBeHLMU. Takum obpasom, ECMNY
pewwun, yto 6yaer obocHoBaHO TpeboBaTb OT /UL, NAAHUPYOLWMUX 0BPATUTLCA C Kanoboi Ha
npeanonaraemoe HapyweHue UX npas, NpesycMoTpeHHbiXx KoHBeHuuel, ucyepnaHuA HOBOIA
KacCaLMOHHOMW npoueaypbl.

Mpwn paccmoTpeHun gaHHoro sonpoca ECMY obpatmn ocoboe BHMMAHWE Ha TOT GaKT, YTO Mocne
pedopMbl KaccaLMOHHOE NPOU3BOACTBO OCYLLECTBSETCA TO/IbKO Ha YPOBHE ABYX CyAebHbIX OpraHoB
M B npefenax YeTKo YCTaHOBNEHHbIX CPOKOB. Tem cambiM, HeonpeaeneHHOCTb, CBA3aHHaA ¢
HaA30pHbLIM MPOM3BOACTBOM B ero npeabiayuien dopme, bbiia yctpaHeHa. Kpome Toro, ECMY ¢
yOOB/ETBOPEHWEM OTMETW/, 4YTO HOBas Mpouedypa KacCauMOHHOro ob6yanoBaHua Jaer
BO3MOHOCTb CTOPOHaM MNpPeACTaBUTb Ha PACCMOTPEHWE HaUMOHa/bHbIX CyAebHbIX OpraHos,
BK/oYana BepxoBHbi Cya, cBOM Kanobbl MO CylECTBY O HapylleHWW npas, rapaHTUPOBaAHHbIX
KoHBeHUMel, 1 xoaaTacTBOBaTb 06 MX BOCCTAaHOB/IEHUN.

ECMY oTmeTnAn, 4TO NPU3HAHME KACCAaLMOHHON MHCTaHUUM B KayecTBe CpeacTBa NPaBOBOM 3aLWMThI,
NoA/IerKallero ncdepnaHuto, NO3BOIUT BCEM NOTEHUMA/IbHBIM 3aABUTENSAM CHavyana NoAaaTb *Kanobbl
B BbICLUIMIA cyaebHbIi opraH Poccum, KoTopblii 6yaeT MMeTb BO3MOMKHOCTb PacCMOTPETb BOMPOC O
npeanonaraemMom HapyLeHUU NPaB B rpa*kAaHCKMUX Aenax U ycTpaHUTb Ntoboe Takoe HapylleHne Ao
TOro, Kak »anobbl noctynat 8 ECMY.

ECMY noayepKHyn, 4to 3GPEKTUBHOCTb CUCTEMbI KACCALMOHHOIO MNEPecmMoTpa BCTYNMUBLUMX B
3aKOHHYIO CU/IY M NOAJNIENKAWMX UCNIONHEHMIO CYAE6HbIX pelleHnid HanpPAMYO 3aBUCUT OT CTPOroro
cobntofeHna CPOKOB, NPeAyCMOTPEHHbIX [parKaaHCKMM NpoueccyasbHbiM  KOAEKCOM, M OT
peanbHoi gocTynHocTh BepxosHoro Cyaa, 4OCTYN B KOTOPbIW A0/MKeH 06ecrneunBaTbCca He TONbKO B
TEOPWUK, HO M Ha NpPaKTHKe.

OTHocuTenbHO ob6palweHua 3asasuTene K 3amectutento [pepcepatens BepxosHoro Cyaa,
OTK/IOHEHHOro 27 aeKkabps 2012 r.,, ECMY pewwnn, yto Takoe obpalieHWe npeactaBasetr coboit
3KCTPaopANHapHOe CPeaCcTBO NPaBOBOW 3alLMTbl, KOTOPOE OHU He A0/KHbI Bblan UcHepnbiBaTh ANA
uenen cratbn 35 KoHBeHuum. B cooTBeTCTBUMM C npeuedeHTHoM npakTukon ECMY, cpeactso
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npaBOBOVI 3aWnTbl, KOTOPOE 3aBUCUT OT OUNCKPELMOHHbIX NONHOMOYMMN AONXKHOCTHOIO /iMua U He
OrpaHN4YeHO CPOKOM, KaK B ,dHHOM C/iy4yae, HE ABNAETCA CpeaACTBOM, noanexawmnm ncyepnaHuio.

CootsetctBeHHO, ECMY cornacunca ¢ Poccuitickum  MpaBUTENBCTBOM, YTO OKOHYATE/IbHLIM
BHYTPEHHMM pelleHWeM B Aene 3asaBuTenei 6biio onpepeneHue cyabu BepxosHoro Cyaa ot
5 oktab6ps 2012 roaa, BbIHECEHHOE HOMee YeMm 3a LWEeCTb MECALEB A0 TOro, Kak OHM 06paTUAUCL B
ECMY. Takum obpasom, Kanobbl 3asBUTENEN AONMKHDbI 6biTb OTK/IIOHEHbI B CBAA3U C MPOMYCKOM
CPOKa, NpeAycMoTpeHHOoro cratbei 35 § 1 KoHBeHuuu.

B Toxe Bpemsa, ECMY otknoHun aprymeHT [lpaButenbCtBa OTHOCUTE/IbHO HeucuyepnaHus
BHYTPEHHUX CPEACTB NMPABOBOI 3aLLUTblI B CBA3M C TeM, YTO 3asABUTE/IN HE MOAANAN HAA30PHYIO
*Kanoby B MNpesnanym BepxosHoro Cyaa. ECMY oTmeTunn, 4To CTOPOHbI MOTYT NOAaTb TaKYHO Xanoby
TONbKO B TOM C/ly4ae, eCn UX KacCaLMOHHYHO Kanoby npeasapuTenbHO PacCMOTPENa No CyLLecTBy
CynebHasa Konnerva no rpa)kAaHCKMM Aenam 3TOro e cyaa. YuuTbiBasi, YTo B Aene 3aAaBuTenei
KaccaumoHHaa »Kanoba He nepepaBanacb B CyaebHylO KOANErMn Mo TpaKkAaHCKMM  Aenam,
HaA30pHan *Kanoba He ABAsAACh A1 HUX AOCTYMHbIM CPeACTBOM NPaBOBOM 3aLWMThI.

BbiBogbl ECMY OTHOCMTENBHO NPUEMIEMOCTU Kanob 3aABuUTeNneil B PaBHOM CTeNneHM KacatoTcA
OCTasIbHbIX UX }anob, B TOM Ync/ie OTHOCUTENbHO HapylueHua ctaTbk 1 MpoTokona Ne 1.

Od)UL{UGﬂbeIu meKCcm peweHuUAa cocmaesieH Ha aHenulicKom A3biKe.

OaHHbii Mpecc-penuns cocTaBneH CekpeTapMaTtomM U He aBaseTcs obsasatenbHbiM ana Cyaa. PelweHus
M noctaHoBseHns Cyaa, a TakKe UHaA AoNoJIHUTeNbHAA MHbOopMaumMsa onybaMKoBaHbl Ha MHTEPHET-
calite www.echr.coe.int. Ans »enawowmx nognucaTbca Ha Bbinyck Mpecc-penusos Cyaa, npocbba
3aperucTpmMpoBaThCa Ha calTe www.echr.coe.int/rss uan cnegute 3a Hawvmu coobuieHnAMU B

TeutTtepe @ECHR Press.
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EBponeiickuii Cys no npaBsam 4enoBeka O6bin co3gaH B Crpacbypre B 1959 roay
rocygapcrsamu-yneHamu Coseta EBponbl ANA pacCMOTPEHUs Kanob o HapylieHusx EBponeiickoi
KoHBeHLMKM no npasam yenoseka 1950 roaa.
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